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Agreement entered into this 1¢t day of June, 2003 by and between Northern
llinois Chapter of SMACNA, Inc., and each business establishment individu-
ally, whether represented by a contractor association or not, hereinafter
referred to as the Employer, and Local Union No. 219 of Sheet Metal Workers’
International Association, hereinafter referred to as the Union for Winnebago,
Boone, Dekalb, Ogle, Lee, Carroll, Whiteside, Stephenson and JoDaviess
Counties to Highway 78.

ARTICLE |
TYPE OF WORK

Section 1. This Agreement covers the rates of pay and conditions of
employment of all employees of the Employer engaged in but not limited to
the: (a) manufacture, fabrication, assembling, handling, erection, installation,
dismantling, conditioning, adjustment, alteration, repairing and servicing of all
ferrous or nonferrous metal work and all other materials used in lieu thereof
and of all air-veyor systems and air-handling systems regardless of material
used including the settling of all equipment and all reinforcement in connec-
tion therewith; (b) all lagging over insulation and all duct lining; (c) testing and
balancing of all air-handling equipment and duct work; (d) the preparation of
all shop and field sketches whether manually drawn or computer assisted
used in fabrication and erection, including those taken from original architec-
tural and engineering drawings or sketches; and (e) all other work included in
the jurisdictional claims of Sheet Metal Workers’ International Association.
(Amended in Addendum XXIX)

ARTICLE li
SUBCONTRACTING

Section 1. Conditions of Employment Requirement. No Employer shall
subcontract or assign any of the work described herein which is to be per-
formed at a jobsite to any contractor, subcontractor or other person or party
who fails to agree in writing to comply with the conditions of employment con-
tained herein including, without limitations, those relating to union security,
rate of pay and working conditions, hiring and other matters covered hereby
for the duration of the project.




Section 2. Prefabrication. Subject to other applicable provisions of this
Agreement, the Employer agrees that when subcontracting for prefabrication
of materials covered herein, such prefabrication shall be subcontracted to fab-
ricators who pay their employees engaged in such fabrication not less than the
prevailing wage for comparable sheet metal fabrication, as established under
provisions of this Agreement. (Amended in Addendum X, Section 2)

ARTICLE I
JURISDICTION

Section 1. The Employer agrees that none but journeyman, apprentice,
helper and classified sheet metal workers shall be employed on any work
described in Article | and further, for the purpose of proving jurisdiction,
agrees to provide the Union with written evidence of assignment on the
Employer’s letterhead for certain specified items of work to be performed at a
jobsite prior to commencement of work at the site. List of such specific items,
which may be revised from time to time, as agreed to by and between
SMACNA and SMWIA shall be provided to the Employer.

ARTICLE IV
FURNISHING OF EMPLOYEES

Section 1. The Union agrees to furnish upon request by the Employer duly
qualified journeymen, apprentice, helper, and classified sheet metal workers
in sufficient numbers as may be necessary to properly execute work con-
tracted for by the Employer in the manner and under the conditions specified
in this Agreement.

ARTICLEV
UNION SECURITY

Section 1. Union Security. The Emplover agrees to require membership-in

the Union, as a condition of continued employment of all employees perform-
ing any of the work specified in Article I of this Agreement, within eight (8)
days following the beginning of such employment or the effective date of this
Agreement, whichever is later, provided the Employer has reasonable grounds
for believing that membership is available to such employees on the same
terms and conditions generally applicable to other members and that member-
ship is not denied or terminated for reasons other than the failure of the
employee to tender the periodic dues and initiation fees uniformly required as
a condition of acquiring or retaining membership.

Section 2. LMRA Amendment. If during the term of this Agreement the



Labor-Management Relations Act of 1947 shall be amended by Congress in:
such manner as to reduce the time within which an employee may be required
to acquire union membership, such reduced time limit shall become immedi-
ately effective instead of and without regard to the time limit specified in
Section 1 of this Article.

Section 3. Exclusion. The provisions of this Article shall be deemed to be
of no force and effect in any state to the extent to which making or enforce-
ment of such provision is contrary to law. In any state where the making and
enforcement of such provision is lawful only after compliance with certain con-
ditions precedent, this Article shall be deemed to take effect as to involved
employees immediately upon compliance with such conditions.

ARTICLE VI
WORKDAY, WORKWEEK, HOLIDAYS, SHIFT WORK

Section 1. Regular Workday and Workweek. The regular working day
shall consist of eight (8) hours labor in the shop or on the job between eight
(8) a.m. and five (5) p.m. and the regular working week shall consist of five (5)
consecutive eight (8) hour days labor in the shop or on the job, beginning with
Monday and ending with Friday of each week. (Amended in Addendum lli,
Section 1) All full time or part time labor performed during such hours shall
be recognized as regular working hours and paid for at the regular hourly rate.
Except as otherwise provided pursuant to Section 4 of this Article, all work
performed outside the regular working hours and performed during the regu-
lar work week shall be at one and one-half (1-1/2) times the regular rate.
(Amended in Addendum I, Sections 2-4)

Section 2. Holidays. New Year's Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day, Christmas Day and the day following
Thanksgiving Day or days locally observed as such, and Saturday and
Sunday shall be recognized as holidays (See Addendum lil, Section 5). All
work performed on holidays should be paid at two (2) times the basic rate of

pay.

Section 3. Work Performed Outside of Regular Working Hours. It is
agreed that all work performed outside of regular working hours during the
regular work week and on holidays shall be performed only upon notification
by the Employer to the Union in advance of scheduling such work. Preference
on overtime and holiday work shall be given to men on the job on a rotation
basis so as to equalize such work as nearly as possible.

Section 4. Shift Work. Shift work and the pay and conditions therefore shall




be only as provided in written addenda attached to this Agreement. (See
Addendum ll, Section 4) Energy conservation-Retrofit work performed out-
side the regular work day in occupied buildings shall be performed under shift
work conditions to be established by the local parties or by the National Joint
Adjustment Board on the request of either party, if not locally provided.

ARTICLE VII
TRAVEL
(Amended in Addendum II)

Section 1. Travel Within Limits of This Agreement. When employed in a
shop or on a job within the limits of this Agreement employees shall be gov-
erned by the regular working hours specified herein and shall provide for
themselves necessary transportation within the said limits from home to shop
or job at starting time and from shop or job to home at quitting time, and the
Employer shall provide, or pay, for all necessary additional transportation dur-
ing working hours.

Section 2. Travel Outside Limits of This Agreement. When employed out-
side of the limits specified in Section 1 of this Article, and within the jurisdic-
tion of the Union, employees shall provide transportation for themselves which
will assure their arrival at the limits specified in Section 1 of this Article which
will assure arrival at such limits at quitting time. As an alternative to the fore-
going method, travel expense may be paid by a zone or other method of pay-
ment. If this alternative method is used, it will be provided for in a written
addendum attached hereto.

ARTICLE VIl
WAGES AND FRINGE BENEFITS

Section-t-Journeyman-Wage.—The minimum rate of wages for journey-
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shop or on a job within the jurisdiction of the Union to perform any work spec-
ified in Article 1 of this Agreement shall be in accordance with Addendum |,
except hereinafter specified in Section 2 of this Article.

Section 2. Work in Other Local SMWIA Unions. On all work specified in
Article 1 of this Agreement, fabricated and/or assembled by journeymen,
apprentices, helpers and/or classified sheet metal workers within the jurisdic-
tion of this Union, or elsewhere, for erection and/or installation within the juris-
diction of any other local union affiliated with Sheet Metal Workers’
International Association, whose established wage scale is higher than the
wage scale specified in this Agreement, the higher wage scale of the jobsite



Union shall be paid to the employees employed on such work in the home
shop or sent to the jobsite,

Section 3. Exclusions. The provisions of Section 2 of this Article, Section
2 of Article Il and Section 1 of Article 1ll shall not be applicable to the manu-
facture for sale to the trade or purchase of the following items:

1. Ventilators 6. Mixing (attenuation) boxes

2. louvers 7. Plastic skylights

3, Automatic & fire dampers 8. Air diffusers, grilles, registers

4. Radiator & air conditioning unit 9. Sound attenuators
enclosures 10. Chutes

5. Fabricated pipe and fittings for 11, Double-wall panel plenums

residential installations and light ~ 12. Angle rings
commercial work as defined in
the locality

Section 4. Air Pollution Control Systems, The provisions of Section 2 of
this Article shall not be applicable to AIR POLLUTION CONTROL SYSTEMS
fabricated for the purpose of removing air pollutants, excluding air condition-
ing, heating and ventilating systems. In addition, the provisions of Section 2
of this Article will not be applicable to the manufacture of spiral pipe and fit-
tings for high pressure systems.

Section 5. Workers Hired Outside Jurisdiction of This Agreement.
Except as provided in Sections 2 and 6 of this Article, the Employer agrees
that journeymen, helper and classified sheet metal workers hired outside the
territorial jurisdiction of this Agreement shall receive the wage scale and work-
ing conditions of the local Agreement covering the territory in which such work
is performed or supervised.

Section 6. Two Man Rule. When the Employer has any work specified in
Article | of this Agreement to be performed outside of the area covered by this
Agreement and within the area covered by another Agreement with another
local union affiliated with the Sheet Metal Workers’ International Association,
and qualified sheet metal workers are available in such area, he may send no
more than two (2) sheet metal workers per job into such area to perform any
work which the Employer deems necessary, both of whom shall be from the
Employer's home jurisdiction. All additional sheet metal workers shall come
from the area in which the work is to be performed. Journeymen sheet metal
workers covered by this Agreement who are sent outside of the area covered
by this Agreement shall be paid at least the established minimum wage scale
specified in Section 1 of this Article but in no case less than the established
wage scale of the local Agreement covering the territory in which such work is




performed or supervised, plus all necessary transportation, travel time, board
and expenses while employed in that area, and the Employer shall be other-
wise governed by the established working conditions of the local Agreement.
If employees are sent into an area where there is no local Agreement of the
Sheet Metal Workers’ International Association covering the area then the
minimum conditions of the home local union shall apply.

Section 7. Definition of “Wage Scale.” In applying the provisions of
Sections 2, 5, and 6 of this Article VlIi, the term “wage scale” shall include the
value of all applicable hourly contractual benefits in addition to the hourly
wage rate provided in said Sections.

Section 8. Welfare Benefif Contributions. Welfare benefit contributions
shall not be duplicated.

a. When sheet metal workers are employed temporarily outside the juris-
diction of their home local union, the parties signatory to this Agreement agree
to arrange through the Health and Welfare Trust Fund to transmit health and
welfare contributions made on behalf of the employee to the Health and
Welfare Trust Fund in the employee’s home local union.

b. The parties to this Agreement agree to establish a system for continu-
ing health and welfare coverage for employees working temporarily outside
the jurisdiction of the local collective bargaining agreement when health and
welfare contributions are transmitted on their behalf by trust funds from other
areas.

Section 9. Payday. Wages at the established rates specified herein shall
be paid in cash or other legal tender in the shop or on the job at or before quit-
ting time on the same day of each week, to be designated by the Employer,
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Section 9) However, employees when discharged shall be paid in full

Section 10. Minimum Pay. Journeymen, apprentice, helper and classified
sheet metal workers who report for work by direction of the Employer, and are
not placed to work, shall be entitled to two (2) hours’ pay at the established
rate. This provision, however, shall not apply under conditions over which the
Employer has not control. (See Addendum I, Section 6)

Section 11. One Journeyman Per Shop Requirement. Each Employer
covered by this Agreement shall employ at least one (1) journeyman sheet
metal worker who is not a member of the firm on all work specified in Article
1 of this Agreement.



Section 12. Industry Fund of the United States Contribution. a.
Contributions provided for in Section 12(b) of this Article will be used to pro-
mote programs of industry education, training, negotiation and administration
of collective bargaining agreements, research and promotion, such programs
serving to expand the market for the services of the Sheet Metal Industry,
improve the technical and business skills of the Employers, stabilize and
improve Employer-Union relations, and promote, support and improve the
employment opportunities for employees. No part of any such payments,
however, shall be used for any other purpose except as expressly specified
above.

b. The Employer shall pay the Sheet Metal and Air Conditioning
Contractors’ National Industry Fund of the United States (IFUS) seven cents
($0.07) per hour for each hour worked on and after the effective date of this
Agreement by each employee of the Employer covered by this Agreement.
Payment shall be made on or before the 15t day of the succeeding month and
shall be remitted to IFUS, 4201 Lafayette Center Drive, Chantilly, Virginia,
22021-1209, or for the purpose of transmittal, through SMACNA, Northern
Illinois Industry Fund. (Amended in Addendum XIX)

c. The IFUS shall submit to the Sheet Metal Workers’ International
Association no less often than semi-annually written reports describing accu-
rately and in reasonable detail the nature of activities in which it is engaged or
which it supports directly or indirectly with any of its funds, One time per year,
the IFUS shall include in such written report a financial statement attested to
by a certified public accountant containing its balance sheet and detailed
statement of annual receipts and disbursements. Further specified detailed
information in regard to IFUS activities or its receipts and/or expenditures shall
be furnished to the Sheet Metal Workers’ International Association upon writ-
ten request.

d. Grievances concerning use of IFUS funds for purposes prohibited
under Section 12(a) or for violations of other subsections of this Section may
be processed by the Sheet Metal Workers’ International Association directly to
the National Joint Adjustment Board under the provisions of Article X of this
Agreement. In the event such proceeding results in deadlock, either party
may, upon ten (10) days notice to the other party, submit the issue to final and
binding arbitration. The Arbitrator shall be selected by the Co-Chairmen of the
National Joint Adjustment Board. The Arbitrator shall be authorized to impose
any remedial order he deems appropriate for violation of this Section, includ-
ing termination of the Employer’s obligation to contribute to the IFUS. The
authority of the Arbitrator is expressly limited to a determination of a dead-
locked issue under this Section, (Section 12, Article VIiI), and no other.




Section 13. Local Industry Fund Contribution. a. Contributions pro-
vided for in Section 13(b) of this Article will be used to promote programs of
industry education, training, negotiation, administration of collective bargain-
ing agreements, research and promotion, such programs serving to expand
the market for the services of the Sheet Metal Industry, improve the technical
and business skills of Employers, stabilize and improve Employer-Union rela-
tions, and promote, support and improve the employment opportunities for
employees. No part of any such payments, however, shall be used for any
other purpose except as expressly specified above.

b. The Employer shall pay to the SMACNA, Northern Illlinois Industry
Fund, (the local industry fund), (see Addendum 1) per hour for each hour
worked on or after the effective date of this Agreement by each employee of
the Employer covered by this Agreement. Payment shall be made monthly on
or before the 15t day of the succeeding month. (Amended in Addendum XIX)

¢. The local industry fund shall furnish to the Business Manager of the
Union, not less often than semi-annually, written reports describing in reason-
able detail the nature of activities in which it is engaged or which it supports
directly or indirectly with any of its funds. One time per year, the local indus-
try fund shall include in such written report, a statement attested to by a cer-
tified public accountant and containing its balance sheet and detailed state-
ment of receipts and disbursements. Further specified detailed information in
regard to local industry fund activities or its receipts and/or disbursements
shall be furnished to the Business Manager of the Union upon its written
request.

d. Grievances concerning use of local industry fund monies to which an
Employer shall contribute for purposes provided under Section 13(a) or for vio-
lations of other subsections of this Section shall be handled under the provi-

——sions-of-Article-X-of-this-Agreement—The National Joift 2 Adjustment Board
shall be authorized to impose any remedial order for violation of-this-Section,
including termination of the Employer's obligation to contribute to the local
industry fund.

Section 14. a. International Training Institute (formerly known as
National Training Fund) Contribution. Effective as of ‘the date of this
Agreement the Employers will contribute to the International Training Institute
for the Sheet Metal and Air Conditioning Industry (IT1) twelve cents ($0.12) per
hour for each hour worked by each employee of the Employer covered by this
Agreement. Payment shall be made on or before the 15th day of the succeed-
ing month and shall be remitted as designated by the Trustees of the ITI, or for
purposes of collection and transmittal through the Sheet Metal Workers



National Benefit Fund. (See Addendum XII)

b. National Energy Management Institute Committee Contribution.
Effective as of the date of this Agreement, the Employers will contribute to the
National Energy Management Institute Committee (NEMIC), a jointly adminis-
tered trust fund, three cents ($0.03) per hour for each hour worked by each
employee of the Employer covered by this Agreement. Payment shall be
made on or before the 15 day of the succeeding month and shall be remit-
ted as designated by the Trustees of the NEMIC, or for the purposes of collec-
tion and transmittal through the Sheet Metal Workers National Benefit Fund.
(See Addendum Xil) '

c. Sheet Metal Workers Occupational Health Institute Trust
Contribution. Effective as of the date of this Agreement, the Employers will
contribute to the Sheet Metal Workers Occupational Health Institute Trust
(Institute) two cents ($0.02) per hour for each hour worked by each employee
of the Employer covered by this Agreement until the Institute Trustees deter-
mine that the Trust is financially self-sufficient. Payment shall be made on or
before the 15t day of the succeeding month and shall be remitted as desig-
nated by the Trustees of the Institute, or for purposes of collection and trans-
mittal through the Sheet Metal Workers National Benefit Fund. (See
Addendum XI1)

d. Agreement to be Bound by Separate Agreements and Declarations
of Trust. The parties agree to be bound by the separate Agreements and
Declarations of Trusts establishing the International Training Institute for the
Sheet Metal and Air Conditioning Industry, the National Energy Management
Institute Committee, the Sheet Metal Occupational Health Institute Trust, and
the Industry Fund of the United States and the separate agreements and dec-
larations of trusts of all other local or national programs to which it has been
agreed that contributions will be made. In addition, the parties agree to be
bound by any amendments to said trust agreements as may be made from
time to time and hereby designate as their representatives on the Board of
Trustees such trustees as are named together with any successors who may
be appointed pursuant to said agreements.

e. Uniform Collection Procedures. The parties authorize the trustees of
all national funds to cooperatively establish uniform collection procedures to
provide for efficient and effective operation of the various national trusts.




ARTICLE IX
TOOLS AND TRANSPORTATION

Section 1. Providing of Tools. Journeymen, apprentice, helper and clas-
sified sheet metal workers covered by this Agreement shall provide for them-
selves all necessary hand tools. (See Addendum Vil

Section 2. Transporting. Journeymen, apprentice, helper and classified
sheet metal workers covered by this Agreement shall not be permitted or
required as a condition of employment to furnish the use of automobile or
other conveyance to transport men, tools, equipment or materials from shop
to job, from job to job, or from job to shop; facilities for such transportation to
be provided by the Employer. This provision shall not restrict the use of an
automobile or other conveyance to transport its owner and personal tools from
home to shop or job at starting time or from shop or job to home at quitting
time.

ARTICLE X
GRIEVANCE PROCEDURES

The Union and the Employer, whether party to this Agreement independ-
ently or as a member of a multi-employer bargaining unit, agree to utilize and
be bound by this Article.

- Section 1. Grievance - Step 1. Grievances of the Employer or the Union,
arising out of interpretation or enforcement of this Agreement, shall be settled
between the Employer directly involved and the duly authorized representative
of the Union, if possible. Both parties may participate in conferences through
representatives of their choice.

To be valid, grievances must be raised within thirty (30) calendar days fol-
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not ascertainable, within thirty (30) calendar days of the first knowledge of the
facts giving rise to the grievance.

Section 2. Grievance - Step 2 - Local Joint Adjustment Board.
Grievances not settled as provided in Section 1 of this Article may be
appealed by either party to the Local Joint Adjustment Board where the work
was performed or in the jurisdiction of the Employer’s home local and such
Board shall meet promptly on a date mutually agreeable to the members of
the Board, but in no case more than fourteen (14) calendar days following the
request for its services, unless the time is extended by mutual agreement of
the parties or the Local Joint Adjustment Board. The Board shall consist of
representatives of the Union and of the local Employers’ Association and both

10



sides shall cast an equal number of votes at each meeting. The local
Employers’ Association, on its own initiative, may submit grievances for deter-
mination by the Board as provided in this Section. Except in the case of a
deadlock, a decision of the Local Joint Adjustment Board shall be final and
binding.

Notice of appeal to the Local Joint Adjustment Board shall be given within
thirty (30) days after termination of the procedures prescribed in Section 1 of
this Article, unless the time is extended by a mutual agreement of the parties.

Section 3. Grievance - Step 3 - Panel. Grievances not disposed of under
the procedure prescribed in Section 2 of this Article, because of a deadlock or
tailure of such Board to act, may be appealed jointly or by either party to a
Panel, consisting of one (1) representative appointed by the Labor Co-
Chairman of the National Joint Adjustment Board and one (1) representative
appointed by the Management Co-Chairman of the National Joint Adjustment
Board. Appeals shall be mailed to the National Joint Adjustment Board.”
Notice of appeal to the Panel shall be given within thirty (30) days after termi-
nation of the procedures prescribed in Section 2 of this Article. Such Panel
shall meet promptly but in no event more than fourteen (14) calendar days fol-
lowing receipt of such appeal, unless such time is extended by mutual agree-
ment of the Panel members. Except in case of deadlock, the decision of the
Panel shall be final and binding.

Not withstanding the provisions of Paragraph 1 of this Section, an
Employer who was not a party to the Labor Agreement of the area in which
the work in dispute is performed may appeal the decision of the Local Joint
Adjustment Board from that area, including a unanimous decision, and
request a Panel hearing as set forth in Section 3 of this Article, providing such
appeal is approved by the Co-Chairmen of the National Joint Adjustment
Board.

Section 4. Grievance - Step 4 - National Joint Adjustment Board.
Grievances not settled as provided in Section 3 of this Article may be
appealed jointly or by either party to the National Joint Adjustment Board.
Submissions shall be made and decisions rendered under such procedures
as may be prescribed by such Board. Appeals to the National Joint
Adjustment Board shall be submitted within thirty (30) days after termination
of the procedures described in Section 3 of this Article. The Procedural Rules
of the National Joint Adjustment Board are incorporated in this Agreement as
though set out in their entirety. (Copies of the procedures may be obtained
from the National Joint Adjustment Board.*)
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Section 5. Remedies. A Local Joint Adjustment Board, Panel and the
National Joint Adjustment Board are empowered to render such decisions and
grant such relief to either party as they deem necessary and proper, including
awards of damages or other compensation. :

Section 6. Enforcement. In the event of non-compliance within thirty (30)
calendar days following the mailing of a decision of a Local Joint Adjustment
Board, Panel or the National Joint Adjustment Board, a local party may
enforce the award by any means including proceedings in a court of compe-
tent jurisdiction in accord with applicable state and federal law. If the party
seeking to enforce the award prevails in litigation, such party shall be entitled
to its costs and attorney’s fees in addition to such other relief as is directed by
the courts.

Section 7. Pending Procedures. Failure to exercise the right of appeal at
any step thereof within the time limit provided therefor shall void any right of
appeal applicable to the facts and remedies of the grievances involved. There
shall be no cessation of work by strike or lockout during the pendency of the
procedures provided for in this Article. Except in case of deadlock, the deci-
sion of the National Joint Adjustment Board shall be final and binding.

Section 8. Contract Negotiation Arbitration. In addition to the settle-
ment of grievances arising out of interpretation or enforcement of this
Agreement as set forth in the preceding sections of this Article, any contro-
versy or dispute arising out of failure of the parties to negotiate a renewal of
this Agreement shall be settled as hereinafter provided (Voided in Addendum
XXV):

a. Deadlocked Negotiations. Should the negotiations for a renewal of
this Agreement or negotiations regarding a wage/fringe reopener become
‘_;daadlockedJn:the=@pinien=ef=the=L=Jnien=representative(s)—o—mf‘ﬂﬁEm—plW‘§T ’
representative(s), or both, notice to that effect shall be given to the National

Joint Adjustment Board.

If the Co-Chairmen of the National Joint Adjustment Board believe the dis-
pute might be adjusted without going to final hearing before the National Joint
Adjustment Board, each will then designate a Panel representative who shall
proceed to the locale where the dispute exists as soon as convenient, attempt
to conciliate the differences between the parties and bring about a mutually
acceptable agreement. If such Panel representatives or either of them con-
clude that they cannot resolve the dispute, the parties thereto and the Co-
Chairmen of the National Joint Adjustment Board shall be promptly so notified
without recommendation from the Panel representatives. Should the Co-
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Chairmen of the National Joint Adjustment Board fail or decline to appoint a
Panel member or should notice of failure of the Panel representatives to
resolve the dispute be given, the parties shall promptly be notified so that
either party may submit the dispute to the National Joint Adjustment Board.

In addition to the mediation procedure set forth above or as an alternate
thereto, the Co-Chairmen of the National Joint Adjustment Board may each
designate a member to serve as a Subcommittee and hear the dispute in the
local area. Such Subcommittees shall function as arbitrators and are author-
ized to resolve all or part of the issues. They are not, however, authorized to
deadlock and the matter shall be heard by the National Joint Adjustment
Board in the event a Subcommittee is unable o direct an entire resolution of
the dispute.

The dispute shall be submitted to the National Joint Adjustment Board
pursuant to the rules as established and modified from time to time by the
National Joint Adjustment Board. The unanimous decision of said Board shall
be final and binding upon the parties, reduced to writing, signed and mailed to
the parties as soon as possible after the decision has been reached. There
shall be no cessation of work by strike or lockout unless said Board fails to
reach a unanimous decision and the parties have received written notification
of its failure. ,

b. NJAB Procedures. Any application to the National Joint Adjustment
Board shall be upon forms prepared for that purpose subject to any changes
which may be decided by the Board from time to time. The representatives of
the parties who appear at the hearing will be given the opportunity to present
oral argument and to answer any questions raised by members of the Board.
Any briefs filed by either party including copies of pertinent exhibits shall also
be exchanged between the parties and filed with the National Joint
Adjustment Board at least twenty-four (24) hours in advance of the hearing.

c. NJAB Time Limits. The National Joint Adjustment Board shall have the
right to establish time limits which must be met with respect to each and every
step or procedure contained in this Section. In addition, the Co-Chairmen of
the National Joint Adjustment Board shall have the right to designate time lim-
its which will be applicable to any particular case and any step therein which
may be communicated to the parties by mail, telegram or telephone notifica-
tion.

d. Retroactive Dates. Unless a different date is agreed upon mutually

between the parties or is directed by unanimous decision of the National Joint
Adjustment Board, all effective dates in the new agreement shall be retroac-
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tive to the date immediately following the expiration date of the expiring agree-
ment.

*All correspondence to the National Joint Adjustment Board shall be
sent to the following address: National Joint Adjustment Board, P.O. Box
220956, Chantilly, VA 22022-0956, or 4201 Lafayette Center Drive,
Chantilly, VA 22021-1209.

ARTICLE XI
APPRENTICE TRAINING PROGRAM

Section 1. Joint Apprenticeship and Training Committee (JATC). All
duly qualified apprentices shall be under the supervision and control of a Joint
Apprenticeship and Training Committee composed of six (6) members, three
(8) of whom shall be selected by the Employer, and three (8) by the Union.
Said Joint Apprenticeship and Training Committee shall formulate and make
operative such rules and regulations as they may deem necessary and which
do not conflict with the specific terms of this Agreement, to govern eligibility,
registration; education, transfer, wages, hours, working conditions of duly
qualified apprentices and the operation of an adequate apprentice system to
meet the needs and requirements of the trade. Said rules and regulations
when formulated and adopted by the parties hereto shall be recognized as
part of this Agreement.

Section 2. JATC Term of Service. The Joint Apprenticeship and Training
Committee designated herein shall serve for the life of this Agreement, except
that vacancies in said Joint Apprenticeship and Training Committee caused by
resignation or otherwise, may be filled by either party hereto, and it is hereby
mutually agreed by both parties hereto, that they will individually and collec-
tively cooperate to the extent that duly qualified apprentices be given every

_sggportunityatggsgcureapropepteshnieal=and=pFaetieal=-education‘experierfééﬁ‘ﬁ
the trade, under the supervision of the Joint Apprenticeship and Training
Committee.

Section 3. Scholarship Loan Agreement. It is the understanding of the
parties to this Agreement that the funds contributed by signatory Employers to
the Training Fund (Local JATC) will not be used to train apprentices or journey-
men who will be employed by employers in the Sheet Metal Industry not sig-
natory to a collective bargaining agreement providing for contributions to the
International Training Institute and a Local JATC. Therefore, the trustees of the
International Training Institute and Local JATC shall adopt and implement a
Scholarship Loan Agreement Program which will require apprentices and jour-
neymen employed by signatory Employers to repay the cost of training either
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by service following training within the union sector of the industry or by actual
repayment of the cost of training if the individual goes to work for a non-signa-
tory Employer in the Sheet Metal Indusry. The cost of training shall include
the reasonable value of all International Training Institute and Local JATC
materials, facilities and personnel utilized in training. If a Local JATC does not
implement the Scholarship Loan Agreement, the Local JATC shall be prohib-
ited from utilizing International Training Institute materials and programs.

Section 4. Furnishing of Apprentices. It is hereby agreed that the
Employer shall apply to the Joint Adjustment and Training Committee and the
Joint Apprenticeship and Training Committee shall grant apprentices on the
basis of one (1) apprentice for each three (3) journeymen regularly employed
throughout the year. (Amended in Addendum IV, Section 1) Provided, how-
ever, an Employer will not be entitled to a new apprentice if the Employer has
an apprentice on layoff for lack of work.

Section 5. Apprenticeship Application and Terms. All applicants for
apprenticeship shall be between the ages of seventeen (17) and twenty-three
(23) years of age (Amended in Addendum 1V, Section 2d) and each appren-
tice shall serve an apprenticeship of up to five (5) years and such apprentices
shall not be in charge of work on any job and shall work under the supervision
of a journeyman until apprenticeship terms have been completed and they
have qualified as a journeyman. (Amended in Addendum IV, Section 2b)

Section 6. Graduated Wage Scale. A graduated wage scale for appren-

tices shall be established and maintained on the following percentage basis of

“the established wage rate of journeymen sheet metal workers (Amended in
Addendum I, Section 2):

First year: First half 40% - Second half 45%
Second year: First half 50% - Second half 55%
Third year: First half 60% - Second half 65%
Fourth year: First half 70% - Second half 75%

This Section shall not have the effect of reducing the wage progression
schedule of any apprentice who was indentured prior to the effective date of
this Agreement.

Section 7. Youth-to-Youth Program. The parties will establish on a local
basis the SMWIA Youth-to-Youth program (the program) and the procedures
to enable all apprentices to participate in the program. The activities of the
program that deal with organizing and other traditional union activities shall be
funded by the Local Union through a checkoff in compliance with the provi-
sions of Section 302(c) of the Labor-Management Relations Act of 1947.
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Activities that may be funded by Employer contributions shall be so funded if,
and to the extent, the parties shall agree locally to sponsor and implement the
same.

Section 8. Type of Schooling. The parties agree that concentrated
apprenticeship training is preferable to night-schooling and urge the Joint
Apprenticeship and Training Committee to implement concentrated training
during the term of this Agreement.

ARTICLE XII
HELPERS

Section 1. Furnishing and Ratio of Helpers. It is hereby agreed that the
Employer may apply to the Joint Apprenticeship and Training Committee and
the Joint Apprenticeship and Training Committee shall grant helpers on the
basis of one (1) helper for each three (3) apprentices employed by the
Employer. (Amended in Addendum IV, Section 1) Provided, however, that an
Employer who employs one (1) or more apprentices and at least three (8)
sheet metal journeymen shall be entitled to at least one (1) helper. Any
apprentice of the Employer on layoff at the effective date of this Agreement
must be rehired before said Employer is entitled to any helper. Thereafter, the
same conditions and ratios shall apply. (Amended in Addendum 1V, Section
3e)

Section 2. Right to Independently Hire. In the event the Employer is
entitled to employ a helper and the Union fails to comply with the Employer’s
written request to furnish a helper within forty-eight (48) hours, the Employer
may hire such employees and refer them to the Joint Apprenticeship and
Training Committee for enroliment.

Section 3. Term of Helper. Helpers shall be enrolled as applicantsfor

futlire openings in the apprenticeship program. The Joint Apprenticeship and
Training Committee shall evaluate the qualifications of helpers for such open-
ings during the first year of employment. No helper shall be retained beyond
one (1) year unless he has been found to be qualified as an applicant.
(Amended in Addendum IV, Section 3f)

Section 4. Wage Scale. The wage scale for helpers shall be thirty percent
(80%) of the wage rate of journeymen sheet metal workers (Amended in
Addendum |, Section 3). Health and welfare coverage shall be arranged on
behalf of the helpers by the parties.
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ARTICLE Xl
CLASSIFIED WORKERS

Section 1. Ratio. Classified workers may be employed in the following
ratio: (a) one (1) classified worker for any Employer who employs an appren-
tice; (b) two (2) classified workers for any Employer who employs at least three
(3) apprentices; (c) thereafter, the ratio will be one (1) classified worker for
each additional three (3) apprentices employed.

Section 2. Scope of Work. Classified workers may perform any work cov-
ered by Article | of which they are capable and will work under the general
direction of a journeyman. The wage rate for classified workers will be not less
than forty percent (40%) of the journeyman wage rate. They shall be covered
by the local health and welfare plan. Pension contributions shall be the same
percentage as their wage rate.

Section 3. Furnishing of Employees. In the event the Employer is enti-
tled to employ a classified worker and the Union fails to comply with the
Employer’s written request to furnish a classified worker within forty-eight (48)
hours, the Employer may directly hire such employees, and refer them to the
Union.

ARTICLE XIV
CONDITIONS OF THIS AGREEMENT

Section 1. Term of Agreement. This Agreement and Addenda Numbers
| through XXXII attached hereto and the Residential Addendum under sepa-
rate cover shall become effective on the 15t day of June, 2003, and remain in
full force and effect until the 31st of May, 2008, and shall continue in full force
from year to year thereafter unless written notice of reopening is given no less
than ninety (90) days prior to the expiration date. (See Addendum XXXII,
Section 1) In the event such notice of reopening is served, this Agreement
shall continue in force and effect until conferences relating thereto have been
terminated by either party by written notice, provided, however, that, if this
Agreement contains Article X, Section 8, it shall continue in full force and
effect until modified by order of the National Joint Adjustment Board or until
the procedures under Article X, Section 8 have been otherwise completed.

Section 2. Substitute Provisions. If, pursuant to federal or state law, any
provision of this Agreement shall be found by a court of competent jurisdiction
to be void or unenforceable, all of the other provisions of this Agreement shall
remain in full force and effect. The parties agree to meet and negotiate a sub-
stitute provision. If negotiations are unsuccessful, the issue may be submitted
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for resolution by either party pursuant to Article X, Section 8 of this
Agreement.

Section 3. Amendments to the Standard Form of Union Agreement.
Notwithstanding any other provision of this Article, or any other Article of this
Agreement, whenever an amendment to the Standard Form of Union
Agreement shall be adopted by the sponsoring national associations, any
party to this Agreement, upon the service of notice to all other parties hereto,
shall have this Agreement reopened thirty (30) days thereafter, for the sole
and only purpose of attempting to negotiate such amendment or amendments
into this Agreement for the duration of the term hereof. There shall be no
strike or lockout over this issue. -

Section 4. Waiver. Each Employer hereby waives any right it may have to
repudiate this Agreement during the term of this Agreement, or during the
term of any extension, modification or amendment to this Agreement.

Section 5. Collective Bargaining Representative. By execution of this
Agreement the Employer authorizes SMACNA, Northern lllinois, Inc. to act as
its collective bargaining representative for all matters relating to this
Agreement. The parties agree that the Employer will hereafter be a member
of the multi-employer bargaining unit represented by said Association unless
this authorization is withdrawn by written notice to the Association and the
Union at least one hundred and fifty (150) days prior to the then current expi-
ration date of this Agreement.
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In witness thereof, the parties hereto affix their signatures and seal this st
day of June, 2003.

THIS STANDARD FORM OF UNION AGREEMENT HAS PROVIDED FOR
THE INCLUSION OF HELPERS AND REDUCTION OF THE WAGE SCHED-
ULE FOR NEW APPRENTICES, THE PURPOSE OF THIS IS TO MAKE
CONTRACTORS MORE COMPETITIVE WITH NON-UNION COMPETITION.
TO ACHIEVE THAT OBJECTIVE EMPLOYERS AGREE TO MINIMIZE MUL-
TIPLE MARKUPS.

LOCAL UNION NO. 219 SHEET METAL WORKERS
INTERNATIONAL ASSOCIATION

Robert B. Glidden, Business Manager

SMACNA (SHEET METAL AND AIR CONDITIONING CONTRACTORS’
NATIONAL ASSOCIATION, INC.) OF NORTHERN ILLINOIS, INC.

<10 Do

Stephen J. Doonan, Chairman, Negotiating Committee
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ADDENDA TO STANDARD FORM OF
UNION AGREEMENT

ADDENDUM |
WAGE SCALES
(Addendum to Article VIIl, Section 1)

Section 1. Journeymen Wage Scale. a. The basic rate of wages for
Journeymen Sheet Metal Workers covered by this Agreement, when
employed in shop or on a job within the jurisdiction of the Union to perform any
work specified in Article | of this Agreement shall be:

Reference Breakdown 6/1/03 6/1/04 6/1/05
Base Wage $28.69
Add XlII SAVAC 0.52
Add XVIII Scholarship 0.01
Total Gross Taxable Wage $29.22
Add XIV Employee Benefit Fund** 4.20
Add XV Local Retirement Savings Fund 5.40
Add XVI National Pension Fund 2.90
Add XVil Local Training Fund 0.19
Art VIIl Sec 14a  International Training Institute 0.12
Art VIIl Sec 14b  National Energy Mgt Institute 0.03
Art VIl Sec 14c  Sheet Metal Occup Health Institute 0.02
Add XXI Labor-Management Committee 0.05
Building Trades 0.03
Project First Rate 0.04
Total Package $42.20
Add XIX Industry Fund 0.25
Add XX1 Labor-Management Committee 0.05
Total Contractor Expense $42.50
PAYROLL DEDUCTIONS:
Add XX Working Assessment Deduction 2.75%
Add X!l SAVAC $0.52
Add XViil Scholarship $0.01

b. Employee Benefit Fund Contribution Increases. Should the
Employee Benefit Fund Trustees, at any time during the term of this contract,
deem it necessary for additional contributions, the funds will be re-allocated
from the current taxable wage.
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¢. Wage Package Adjustments. Adjustments to be made to the building
trades journeyman wage package (allocations to be determined)
June 1,2004  $2.00 increase
June 1, 2005  $2.10 increase
May 31, 2006 Contract expires

d. Eligibility for Wage Increase. Beginning with the June 1, 2004
increase, a current CPR certification shall be required to secure a wage
increase.

Section 2. Apprentice Wage Scales (Addendum to Article XI Section
6). Apprentice base wage, and local and national pension contributions are
based on the following percentages of building trades journeyman rates.

First Year, First Half 40%
First Year, Second Half 45%
Second Year, First Half 50%
Second Year, Second Half 55%
Third Year, First Half 60% .
Third Year, Second Half 65%
Fourth Year, First Half 75%
Fourth Year, Second Half  85%
Fifth Year, First Half 85%
Fifth Year, Second Half 85%

Section 3. Helper Wage Scale (Addendum to Article XII, Section 4).
The wage rate for helpers shall be thirty-five percent (35%) of the wage rate
of Journeymen sheet metal workers.

Section 4. Superintendent Wage Scale. Superintendent wage rate shall
__b.e=$2.55=peph.ouLabov&th&basi%ourneymamrate.

Section 5. Foreman Wage Scale. Foreman wage rate shall be $1.93 per
hour above the basic Journeyman rate.

Section 6. Show-up Pay (Addendum to Article VIIl Section 10).

a. Show-up Pay when placed to work. Journeymen, apprentice, helper
and classified sheet metal workers who report for work by direction of the
Employer, and are placed to work, shall be entitled to a minimum of four 4)
hours’ pay at the established rate. This provision, however, shall not apply
under conditions over which the Employer has no control.

22



b. Show-up Pay when not placed to work. With the exception of serv-
ice work, journeymen, apprentice, helper and classified sheet metal workers
who report for work by direction of the Employer, and are not placed to work,
shall be entitled to a minimum of two (2) hours’ pay at the established rate.

c. Show-up Pay when on call for service, On weekends, an Employee
on call for service who is not sent out on a service call shall be entitled to two
(2) hours’ pay at the established rate for the entire weekend.

Section 7. Swing Seats, Swing Stage and Scaffolding Work
Performed Above 35 Feet. Swing seats, swing stage and scaffolding work
performed above 35 feet shall be paid at 10% above the employee’s current
basic wage rate. All other mechanized equipment will be exempt.

Section 8. Nuclear Power Plant Work. Mechanics required to suit-up for
work in a hazardous area of nuclear power plant shall receive $2.00 per hour
premium.

Section 9. Withholding Pay (Addendum to Article VIl Section 9). No
more than three (3) days pay will be withheld. If there is willful failure to com-
ply, the men will report to work at the regular work day and succeeding work-
ing hours will be paid at the rate of time and one-half with pay continuing until
pay checks are received.

Section 10. Employees Injured on the Job. Employees suffering an
industry injury on the job or in the shop, that may require a doctor’s attention,
shall not suffer any loss of time for the day in which the injury occurs. If the
doctor recommends that the patient go home, such Employee will be paid by
the Employer for the day in which the injury occurred, and if the doctor orders
his return to work, no time shall be deducted for going to the doctor.

ADDENDUM II
TRAVEL AGREEMENT
(Addendum to Article VII)

Section 1. Proof of Insurance. An Employee will provide to the
Employer proof of insurance on his own personal vehicle before traveling on
behalf of the employer in his personal vehicle,

Section 2. Free Travel Zones. The following constitute free zones and no
travel pay will be issued for these zones:

a. Radius from shops. Travel within a 35-mile radius surrounding each
shop.
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b. County of Employee’s Residence. Travel from an employee’s resi-
dence to a jobsite and return in the county in which he/she lives.

Section 3. Work Performed Outside of Free Travel Zones. When
employed outside of the county of his/her residence, or the 35 mile radius sur-
rounding an Employer’s shop, whichever is closer, travel pay will be paid as
follows: .

a. Employer Transportation. When using transportation furnished by the
Employer, an Employee shall be paid $0.25 per mile from the outer limits of
the free zone to the jobsite and return before and after regular working hours
as defined in Article VI of the Standard Form of Union Agreement.

b. Employee Transportation. When using his own vehicle for transporta-
tion, an Employee shall be paid $0.45 per mile from the outer limits of the free
zone or the city limits of his/her residence to the jobsite and return before and
after regular working hours as defined in Article VI of the Standard Form of
Union Agreement.

Section 4. Car Pooling. When two or more Employees are riding
together in an Employee’s vehicle, one Employee, specifically the vehicle
owner, shall be paid $0.45 per mile; the other Employees shall receive $0.25
" per mile.

Section 5. Food and Lodging. When an Employee is required to remain
away from his residence and/or shop for more than one day, an Employer shall
pay, in addition to mileage, a reasonable amount of monies, to be determined
in advance between the Employee and the Employer, expended by the
Employee for food and lodging. Employees shall furnish receipt for expenses
at the Employer’s request.

ADDENDUM Iil
WORKDAY, WORKWEEK, HOLIDAYS, SHIFT WORK
(Addendum to Article Vi)

Section 1. Regular Workday and Workweek (Addendum to Article VI,
Section 1). The regular workweek shall be eight (8) hours labor per day in the
shop or at the job site, Monday through Friday 8:00 a.m. to 4:30 p.m., a fifteen
(15) minute paid break at the mid-point of the morning, and a lunch period
from 12 noon to 12:30 p-m., except when job conditions prevent this. Upon
mutual agreement a straight-time make-up day will be allowed on Saturdays
due to job and weather conditions.
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a. 4-10 Hour Work Week Option. With the exception of Thanksgiving
week, an option of a 4-10 hour workweek may be adopted, excluding Saturday
and Sunday by mutual agreement of the majority of the men and on a job by

'job by shop basis. Does not apply to shift work or State of lllinois work.

b. Optional Starting Time. An optional starting time may be adopted
prior to 8:00 a.m. by mutual agreement between the Employer and the major-
ity of the men involved.

Section 2. Work Performed Outside of Regular Working Hours
(Addendum to Article VI Section 1). a. All work performed outside of regu-
lar working hours and performed during the regular work week shall be paid
at one and one-half (1-1/2) times the basic rate of pay with exception of shift
work. The shift rate does not apply through the weekend.

b. Saturday Work (Addendum to Article VI Section 2). All work per-
formed between the hours of 12:01 a.m. and 4:30 p.m. on Saturdays shall be
paid at one and one-half (1-1/2) times the basic rate of pay with double time
payable after eight (8) hours of work.

c. Other Weekend Work (Addendum to Article VI Section 2). All work
performed after eight (8) hours on Saturday through Sunday shall be paid at
two (2) times the basic rate of pay except when working nine (9) hours per day
during the regular work week Mondays through Fridays, in which case
Monday hours from 7:00 a.m. to 8:00 a.m. shall be paid at one and one-half
(1-1/2) times the basic rate of pay.

Section 3. Service Work.

a. Regular Workweek for Service Work. The regular workweek for serv-
ice work shall be eight (8) hours labor per day in the shop or at the job site,
Monday through Friday between the hours of 6:00 a.m. and 5:30 p.m,, and a
30-minute lunch period.

b. Start Time for Service Work Performed on the Weekends. On
weekends, service personnel starting time shall begin at the shop or at the
service person’s residence, whichever is closest to the first call of the day. The
day ends at the shop or at the service person’s residence, whichever is clos-
est to the last call of the day.

c. Service Work Performed on the Weekends. All service work per-

~ formed on Saturday and Sunday shall be paid at one and one-half (1-1/2)

times the employee’s current basic wage rate.
P g
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d. Service Work Performed on Holidays. All service work performed on
designated holidays shall be paid at two (2) times the employee’s current
basic wage rate. When a holiday falls on a weekend and is observed on Friday
or Monday,-both days will be paid at two (2) times the employee’s current basic
wage rate.

Section 4. Shift Work (Addendum to Article VI Sections 1 & 4). a. A
shift is considered to be any eight continuous hours of work. Under normal
conditions shifts will be designed and paid as follows:

Shift | Workday Paid at:
st 8:00 a.m. - 4:30 p.m. Employee’s current basic wage rate
-2nd 4:30 p.m. - 12:30 a.m. | 115% of the Employee’s curren
, i ‘ basic wage rate :
grd 12:30 a.m. - 8:00 a.m. | 130% of the Employee’s current
S : ‘ basic wage rate : :

b. Third Shift. To allow for five (5) full days in the use of the third shift, the
Employee has an option of working the fifth (5t) day on either Monday a.m. or
Friday a.m.

¢. Requirements. The only requirement to establish a shift is eight (8)
continuous hours and to pay the premium assigned to those hours.

d. Splitting a shift. A shift may be split and fall into two different time peri-
ods. When this happens the employee shall be paid the respective shift rate
for the respective hours. Example: An employee working from 2:00 p.m. to
10:00 p.m. will be paid at the regular rate of pay for all hours worked from 2:00
p.m. to 4:30 p.m., and the 2nd shift rate of 115% for all hours worked from 4:30

_“p7m=.ﬁte¢1<®%e)0xpfm~.==1?he=sam€method“appliG‘S“t“O‘“"s“p“Iitting 2ndand 37 shift hours.

e. Shift Work Overtime. All overtime work performed in connection with
shift work shall be at one and one-half (1-1/2) times the assigned shift rate.

- Section 5. Holidays Falling on Weekends (Addendum to Article Vi
Section 2). All holidays falling on a Saturday shall be observed on the preced-
ing Friday, and all holidays falling on a Sunday shall be observed on the fol-
lowing Monday. :

Section 6. Vacation Time. No more than 20% of an Employer’s employ-

ees shall take vacation at the same time unless mutually agreed to by the
Employer and Employees.
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ADDENDUM IV

APPRENTICES AND HELPERS ADDENDUM

Section 1. Ratio (Addendum to Article Xi Section 4 and Article XlI,
Section 1). It is hereby agreed that the Employer shall be entitled to apply to
the Joint Apprenticeship and Training Committee on the following basis and
said ratio shall govern the consideration and grading of apprentices by the
Joint Apprenticeship and Training Committe

be available for building trades work at the following ratios.

Journeymen
1 journeyman

Apprentices & Helpers (Limit 2 helpers)
1 apprentice OR 1 helper (NOT BOTH)

2 journeymen

1 apprentice AND 1 helper OR 2 apprentices
(no helpers)

3 journeymen

NO CHANGE

4 journeymen

At least 1 apprentice AND up to 2 helpers OR
2 apprentices AND up to 1 helper

5 journeymen

NO CHANGE

6 journeymen

2 apprentices AND up to 2 helpers

7 journeymen®

NO CHANGE

8 journeymen®

3 apprentices AND up to 2 helpers

Each three (3)
journeymen employed
thereafter

1 additional apprentice

*After the sixth (6th) journeyman, a journ
consecutive months immediately prece

apprentice in order to be considered part of the ratio.
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Section 2. Apprentices

a. Training. All apprentices should be trained in accordance with the
Apprenticeship Standards.

b. Apprentices Working Alone (Addendum to Article X, Section 5).
All apprentices will be allowed to work alone after three (3) years of training.
All apprentices working on service work will be allowed to work alone after six
(6) months.

¢. Overtime Work. Section 1 of this Addendum shali govern empioyment
of apprentices on overtime work.

d. Applicants for Apprenticeship (Addendum to Article Xl, Section
5). All applicants for apprenticeship shall meet the requirements of the
Apprenticeship Standards and shall be over the age of seventeen (17) years
of age.

e. Instructors. The selection of instructors for the apprenticeship training
program shall be the responsibility of the Joint Apprenticeship and Training
Committee.

Section 3. Helpers (Addendum to Article XII Section 1)

a. Registering with Union. All helpers are required to register before .
starting to work with Local 219 and pay the current working assessment.

b. Scope of Work. Helpers may perform any work covered by Article | of
which they are capable and will work in the presence of a journeyman. They
cannot work overtime on weekends doing bargaining unit work without a jour-
neyLngLAﬁQIpeLpedotming=sepvieeawerk»shalI—beJallowedﬂcrworlraIUne.—

¢.Number of Helpers: No shop shall have more than two (2) helpers
and the helpers shall be part of the ratio.

d. Testing. All helpers would be allowed to take the test three times within
a six-month period. The helper would take the test initially upon registering
with Local 219. If the initial test is failed, the helper would be allowed two more
attempts to take the test every 90 days. In the event that the test is failed after
three attempts, the helper may be terminated.

e. Layoffs (Amendment to Article XII, Section 1): Helpers shall be laid
off before apprentices.
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f. Term of Helper (Addendum to Article XIi, Section 3) . A helper may
be retained beyond one year.

ADDENDUM YV
SHOP AND JOB STEWARD

Section 1. Stewards. Whenever two (2) or more journeymen members
of the Union are working together the Union may select one (1) man as
Steward. However, not more than one Steward shall be appointed in a shop

. or on a job site for each contractor. The Steward shall be given a reasonable

time during working hours to perform his normal duties as Steward.

Section 2. Duties. The duties of the Shop and Job Steward shall be to
report to the Business Representative of the Union violations of the collective
bargaining agreement.

Section 3. Protection. In no event shall an individual Employer discrim-
inate against a Steward or lay him off, or discharge him on account of any
action taken by him in the performance of his normal union duties.

a. Provided said Employer has been notified of the Steward’s appoint-
ment, a Steward shall not be laid off without just cause. The Union retains the
right to investigate and determine the cause for discharge.

b. Should the Union disagree with the Employer’s reason for discharge or
layoff of a Steward, then the case will be processed with Article X of the
Standard Form of Union Agreement, except the committee shall meet within
seventy-two (72) hours. The Stewards may be paid wages pending the pro-
cessing of the case by the Joint Adjustment Board.

c. In the event the local committee finds the Employer in violation, the
Steward shall be reinstated without loss of pay, maximum to be three (3) work-
ing days at straight time. If the Steward is found to be in violation, he shall not
be eligible for back pay. If the local committee does not reach a decision and
the next step or steps of Article X is instituted, then the National Joint
Adjustment Board shall make the decision on reinstatement and/or loss of pay.

Section 4. The Business Representative of the Union shall at all times
have the privilege, during working hours, to enter any shop of a contractor sig-
natory to this Agreement, when members are present, providing he reports to
the office at the time of entering the shop as well as leaving or to go on any
job site. However, he will conduct his business as quickly as possible. He
must not interfere or hinder the progress of the work except where the safety
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of his members or a violation of his Agreement is involved.

ADDENDUM VI
SUPERVISORY PERSONNEL

Section 1. Superintendent. A Superintendent is a Journeyman sheet
metal worker of Local 219 with one or more foreman under his supervision or
in charge of ten (10) or more employees.

Section 2. Foreman. a. A Foreman is a Journeyman sheet metal worker
of Local 219 in charge of four (4) or more employees, himself included. The
Employer agrees to designate a Journeyman sheet metal worker of Local 219
as Foreman for each shop and for each job site consisting of four (4) or more
and under ten (10) employees. Additional Foremen will be appointed as per
the following: ,

2nd Foreman - 11 to 20 Employees
3rd Foreman - 21 to 30 Employees
4th Foreman - 31 to 40 Employees etc.

b. An Employee who is made a Foreman on a job shall continue as
Foreman as long as he is working on that job. This would not apply to an
Employee who is made a Foreman during a one-day manpower fluctuation.

ADDENDUM VI
REFERRAL

Section 1. Union Referral. a. The Employer agrees that the Union shall
select and refer Journeymen Sheet Metal Workers to fill the Employer’s job
vacancies as they occur; said selection by the Union shall be non-discrimina-

__tory in any respect as to_race, color, sex-or.creed. o

——— b Fact Sheet. Whenever an Employee is referred to an Employer, a fact
sheet shall be supplied by the Union indicating the employee’s name, age,
address, social security number and telephone number.

Section 2, Out of Work Register. The Union shall maintain an “out of
work” register listing Journeymen for employment,

a. Registering with Union. Each Journeyman shall register with the
Union when employment is terminated.

b. Job Departure Slips: Will be required to be completed and signed by
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the Employer and Employee whenever employment is terminated for any rea-
son.

Section 4. Determining Qualifications. The Union shall determine qual-
ifications of workmen who wish to qualify for registration as journeymen by
written, fabrication and practical examinations.

Section 5. Employer Rights. The Union recognizes the following
Employer rights: ‘

a. The right to hire independently of this referral procedure, but the
Employee shall notify the Union of his hire before going to work.

b. The right to reject a Journeyman for cause. The Employer agrees not
to discriminate in any way against a referred Journeyman.

c. The right to manage and direct production, including the right to plan,
direct and control operations in the shop and/or at the job site.

d. The right to schedule working hours and to maintain discipline and effi-
ciency of employees.

e. The right to require Employees to observe rules and regulations and
the Joint Substance Abuse Policy (Addendum XXX), consistent with the terms
of this Agreement.

ADDENDUM VIl
TOOLS AND SAFETY EQUIPMENT
(Addendum to Article IX Section 1)

Section 1. Employer Furnished Equipment. The Employer agrees to
supply and furnish all power toois and/or equipment and in sufficient quantity
to perform the work described in Article | of this Agreement. The Employer
shall furnish all safety equipment (leather gauntlet gloves, goggles, welding
helmets and sufficient lighting, etc.).

a. Hard Hats. Replacement of hard hats will be responsibility of the
Employee. Contractors will supply hard hats only in the case of “on-the-job”
hire and when a new apprentice is placed in his employ. The only other excep-
tion would be if a mechanic has never worked in an area requiring a hard hat
and the job to which he is assigned would require wearing a hard hat, then
equipment is to be assigned to the Employee.
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b. Safety Shoes and Prescription Safety Glasses. Safety toe shoes
and prescription safety glasses are to be furnished by the Employee when
required.

Seétion 2. Assigned Equipment. The Employer shall assign tools and
equipment to the individual Employee, who shall be accountable to the
Employer for their return.

Section 3. Employee Furnished Equipment.

a. Journeymen and Apprentices. Journeymen Sheet Metal Workers
and registered apprentices covered by this Agreement, shall provide for them-
selves a minimum of hand tools, in good condition, as listed below:

One tool box

One bull dog snips

One pair wide nose pliers

Two pairs vice-grip pliers

One cold chisel

One scratch aw!

One center or prickpunch

One pair dividing points

One 6’ folding rule

One pair No. 18 Wiss snips (or
equal)

Two pairs aviation snips (left and
right hand)

Two straight screw drivers, large
and small
Two Phillips screw drivers, large
and_small

One crescent wrench

One pair channel locks

One rivet set

One dolly bar

One set Allen wrenches

One drift pin

One 12" level

One 16 0z. hammer

One Whitney No. 5 hand punch, or
equal (maximum length 10”)

One 12” combination square
Hand pop rivet guns, not to
exceed 5/32 .
Non-prescription Safety Glasses,
after the first pair that have been
provided by the Employer

One plumb bob

One 50" steel tape
One pair 4” folders
One 25-40’ steel tape
One back saw



b. Helpers. Helpers covered by this Agreement,-shall provide for them-
selves a minimum of hand tools, in good condition, as listed below:

One tool box

One scratch awl

One center or prickpunch

One pair dividing points

One pair No. 18 Wiss snips (or equal)

Two pairs aviation snips (left and right hand)
Two straight screw drivers, large and small
One 25-40’ steel tape

One 16 oz. Hammer

c. Employee Furnished Equipment for Service Work. Pocket
Thermometers.

Section 4. Penalty for Violation. Employees guilty of failing to use safety
equipment as provided by the Employer, such as safety glasses, goggles, hard
hats, etc. are to receive a reprimand, and a warning that a secondinstance
may result in suspension or lead to termination. :

ADDENDUM IX
SAFETY

Section 1. Joint Safety Committee. There shall be a Joint Safety
Committee consisting of the members of the Joint Adjustment Board. The
Committee shall meet at such times and place between the hours of 8:00 a.m.
and 4:30 p.m.

Section 2. Mandatory Safety Meetings. Employees will be required to
attend pre-scheduled Safety Meetings of 15 to 20 minutes per month on their
own time.

Section 3. Penalty for Violation. Employees guilty of willfully ignoring or
failing to observe and/or abide by safety rules and regulations, may be subject
to discharge by Employer.

ADDENDUM X
BIDDING

Section 1. Bidding. a. The Employer and the Union recognize that it

" would be mutually beneficial if job bidding would include bids on all sheet
_ metal work to be conducted on every job. Therefore, it is agreed as follows:
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b. Union Assistance. The Union agrees to assist the Employer by
informing the Employer of work within the jurisdiction of claims of the Union as
set forth in Article | of this Agreement, and further to cooperate with the
Employer in all other respects to accomplish tljg desired results of this provi-
sion. o

Section 2, Subcontracting (Addendum to Article I, Section 2). Each
subcontractor will be required to complete and submit to Local 219 and
SMACNA of Northern Illinois a Shop Fabrication Certified Payroll Form and a
Material And/Or Equipment Voucher for each job.

ADDENDUM XI
CONDITIONS

Section 1. Contractor Requirements. An Employer operating a Sheet
Metal shop must meet the following qualifications:

a. Place of Business. A place of business in a commercial or industrial
zoned area of not less than five hundred (500) square feet of floor space and
equipped with a brake, shear, lockformer, roll, hand machines, etc.

b. Transportation. Provide a truck for transportation of men and mate-
rial. Both sides of truck will be permanently lettered with firm name in at least
four-inch letters.

¢. Telephone. Have a telephone and telephone listing in the telephone
directory covering his specific business.

d. Employees. Each Employer covered by this Agreement shall employ
at least one (1) Journeyman sheet metal worker who is not a member of the

firmMot&specifiedainaAntiel&keHhis=Agreement.

e. Unemployment Insurance. Subscribe and have each employee
insured under the lllinois Unemployment Compensation Act under the elective
or compulsory provision of the Act and furnish a copy of such Employers’
account number to the Local Union and Association.

f. Workmen’s Compensation Insurance. Shall carry Workmen’s
Compensation Insurance and furnish a Certificate of such insurance attested
by the Insuring Agent to the Local Union and Association.,

Section 2. Eligibility of Owner-Members. Except as otherwise provided
in Section 3 of this Addendum, no owner, partner, agent, contractor, sub-con-
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tractor, jobber, or any other person who is directly or indirectly financially inter-
ested in or who is an officer of or otherwise involved in the management of a
sheet metal shop, business, or job and no person compensated on a lump
sum, piece work or other basis, which is not in accordance with the wage
scales and working conditions established by the International Association
and the local unions and councils affiliated therewith, shall be eligible to make
application for membership or be accepted or continued as a member of this
Association or of any local union or council thereof. (Owners are not eligible to
be owner members of the local Union or members of the Contractor
Association unless they comply with the wage scales and working conditions
of this agreement.)

Section 3. Owner-Members. An owner, employer, contractor, jobber or
anyone who otherwise participates as management in the Sheet Metal
Industry shall be eligible to retain or apply for membership in the International
Association or any local union thereof as an owner-member with the same
rights and duties as other members except as provided below:

a. Signatory Status. The sheet metal shop or business with which he is
connected is in signed agreement with the local union or local unions having
jurisdiction over the shop and the shop must employ at least one journeyman
sheet metal worker who is a member of the International Association and not
in way connected with the management thereof.

b. Attending Union Meetings and Holding Office. An owner-member
shall not be entitied to attend any meetings or to be permitted to vote for elec-
tion of local union officials or any questions pertaining to wages, hours, benefits,
or other terms or conditions of employment or on the acceptance or rejection of
a collective bargaining agreement, and further, shall not be permitted to serve
in a representative capacity or hold any office or position in the local union.

c. Working for Another Employer. An owner-member shall not be per-
mitted to work in any capacity in the sheet metal industry for another employer.

d. Financial Obligations. An owner-member who fails to fulfill his finan-
cial obligations by making proper payment o his employees for work per-
formed or to contribute the contractual obligations to fringe benefit funds shall
be subject to charges and penalties as prescribed in Article 17 of the
International Constitution.

e. Payment of Fringe Benefits. An owner-member shall pay the mini-
mum regular work weeks hours per week to all fringe benefit programs under
the respective collective bargaining agreement; provided, however, if the
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owner-member works with the tools in excess of the minimum number of
hours, he shall pay to all fringe benefit programs for the actual hours worked
in accordance with said collective bargaining agreement.

Section 4. New Employer. The Union shall notify the Association Office
of signing an agreement with a new Employer and meeting the requirements
of the Contract by forwarding a copy of the signed Memorandum of Agreement
to the Association Office.

Section 5. Employer No Longer in Business. The Union and the
Association agree to notify the other upon receiving notification of an
Employer no longer in business for any reason. Each party agrees to forward
any written notification of such closing of business to the other party.

ADDENDUM XII
PAYMENT OF FRINGE BENEFITS

Section 1. Remittance. The Employer shall remit all contribution reports
and three (3) checks monthly to Sheet Metal Workers Local 219, 3316
Publishers Drive, Rockford, IL 61 109, as outlined below. All paperwork and
contributions are due and payable on the 15th of the month and will be consid-
ered delinquent on the 20th of the month.

a. Sheet Metal Workers Local 219. One check shall be made payable to
Sheet Metal Workers Local 219 for the total of all fringe benefit contributions
reportable on the Local Monthly Contribution Report except Industry Fund
and Labor Management Committee.

b. SMACNA, Northern lllinois Industry Fund. One check shall be made
payable to SMACNA, Northern lllinois Industry Fund for the total of the

Industry Fund and Labor gement Committee-contributions-on-the-Local-

Monthly Contribution Report.

c. Sheet Metal Workers National Benefit Fund. One check shall be
made payable to Sheet Metal Workers National Benefit Fund (SMWNBF), for
the total of all contributions reportable on the Sheet Metal Workers Uniform
Fringe Benefit Remittance Report.

Section 2. Delinquent Payments. All paperwork and contributions are
due and payable on the 15t of the month and will be considered delinquent
on the 20t of the month. When the Employer’s contribution payment is con-
sidered delinquent (the 20t of the month) and upon proper written notice from
the Union to the Employer, the Union shall have the right to remove the jour-
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neyman, apprentice and residential sheet metal workers from the delinquent
Employer’s shop or jobsite.

Section 3. Delinquency Policy. All Employers signatory to this
Agreement may be subject to liquidated damages, interest, audit fees, attor-
ney fees and court costs involved in the collection of delinquent contributions,
as outlined in the Sheet Metal Workers Local 219 Trust Funds Delinquency
Recovery Program.

ADDENDUM Xill
SAVINGS/VACATION FUND (SAVAC)

Section 1. Contributions to Vacation Plan. The Employer agrees to
deduct from all sheet metal worker members and apprentices the minimum
amount of (See Addendum 1) per hour worked from his/her gross wages and
remit these funds monthly to the Savings/Vacation Fund as outlined in
Addendum XII.

Section 2. PoIitian Action League. With the Employee’s authorization,
Sheet Metal Workers Local 219 will forward $0.02 per hour of the contributed
Savings/Vacation Funds to PAL.

Section 3. First and Second Year Apprentices. First and Section Year
Apprentices can waive the Savings/Vacation Fund contribution and should
notify their Employer of their decision to do so

ADDENDUM XIV
EMPLOYEE BENEFIT FUND

The Employer agrees to contribute to the Employee Benefit Fund, the sum
of (See Addendum ) per hour worked, calculated to the nearest hours worked
(this is above the wage rate) for each Employee covered by this Agreement.
The Fund is administered by a Board of Trustees in accordance with the terms
of a Trust Agreement. Contributions of the Employer shall be forwarded to
Sheet Metal Workers Local 219, together with report forms supplied for such
purpose not later than the fifteenth (15t) day of the following month. By mak-
ing payments in accordance with this signed Labor Agreement to the Fund
each contributor shall become a party to the Trust Agreement and become
bound by the terms and provisions thereof. The Employer shall, however,
have no responsibility to the Fund, except the making of payments as speci-

fied (failure to make such payments as specified shall cause the Employer to

be liable for claims arising from such negligence) and compliance with the

. rules and regulations agreed upon for the successful operation of the Fund.
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Any Employer failing to make prompt and timely payment of contribution
as stated above to the Trust named above shall, in addition to the aforesaid
hourly contribution, pay an additional amount of ten percent (10%) of the
amount due in liquidated damages for failure to pay in accordance with this
Agreement,

The Employer shall be liable for claims to the extent of benefits to which
the Employee would have been entitled if the Employer had made the required
contributions, and for all contributions and liquidated damage due thereunder,
plus all legal fees incurred by the Trust Fund in enforcing the payment thereof.

Final interpretation of the rules and regulations of the Benefit Fund and its
administration shall rest solely with the Board of Trustees. The appointment of
the respective Trustees is hereby confirmed and ratified, together with their
successors, designated in the manner provided in said Trust Agreement.

In the event the Trustees of the Fund or Union question the authenticity or
accuracy of the information completed on the forms, or in the event of a belief
that the amounts being transmitted are not in accordance with the terms of
this Agreement, the Trustees of the Fund shall have the right upon reasonable
notice to have an audit of the payroll records of Employees covered by this
Agreement made by a Certified Public Accountant. In the event a discrepancy
discovered exceeds three percent (8%), the Employer shall bear accounting
costs and shall be liable for all cost for collecting payments due, together with
any attorney’s fees and damages assessed by the Trustees.

The Employer shall furnish to the Trustees, upon request, such informa-
tion and reports as the Trustees may require in the performance of their duties,
including the following: weekly payroll journals, individual earnings records for
all employees paid on an hourly basis or who are in covered employment and

mguaﬂerlyMbgldingatax@andMEIVQA=TA*)<=returns=(Forms—9¢1““and“\/\‘F3)‘T“TW
Trustees, or any authorized agent of the Trustees, shall have the right at all
reasonable times during the business hours to enter upon the premises of the
Employer as may be necessary to permit the Trustees to determine whether
the Employer is fully complying with the provisions regarding Employer contri-
butions.

In the event the Trustees are required to file suit by reason of an
Employer’s failure to maintain his monthly Employee Benefit Fund contribu-
tions called for in this Labor Agreement and a judgment is rendered in favor of
the Trustees, the Trustees will also be entitled to attorney’s fees and court
costs charged to receive such judgment.
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Benefit contributions as negotiated in this Joint Agreement are payable
monthly to Sheet Metal Workers Local 219. These contributions and account-
ing of hours worked are due on the FIFTEENTH DAY OF THE MONTH FOL-
LOWING THE MONTH THE HOURS WERE WORKED, AND ARE TO BE
CONSIDERED DELINQUENT AFTER THE TWENTIETH OF THE MONTH
FOLLOWING THE MONTH THE HOURS ARE WORKED,

Such contributions shall not be considered wages. The Fund office is to
supply all forms for reporting these contributions.

It shall be considered a violation of this Agreement for any Employer to fail
to pay or comply with any provisions of this article or any rule or regulation
made by the Trustees administering the Fund. In the event that the Union
received written notice from the Trustees that the Employer has filed to pay
any sum due the Fund and that such failure has continued for forty-eight (48)
hours after an Employer has received written notice thereof, the Union may
withdraw the Employees from such Employer’s employment until all sums due
from the Employer have been paid in full. Such withdrawal of Employees to
collect contributions to the Fund shall not be considered a violation of this
Agreement on the part of the Union and it shall not be a subject of arbitration.

If Employees are withdrawn from any job in order to collect contributions
to the Sheet Metal Local 219 Benefit Fund, the Employees who are affected
by such stoppage of work shall be paid for lost time up to sixteen (16) hours
provided that two (2) days notice of the intention to remove employees from a
job is given to the Employer by the Union by registered or certified mail.

ADDENDUM XV
LOCAL RETIREMENT

It is understood and agreed that there has been established a Pension Fund
known as the Sheet Metal Workers Local 219 Retirement Savings Plan (Fund).

During the term of this contract, the Employer shall be liable to contribute
(See Addendum 1) per hour, for each hour worked by the Employee under the
terms of this Agreement to the aforementioned Fund.

The Fund maintains a place of business at 3316 Publishers Drive,
Rockford, Illinois 61109 or at such other place designated by the Trustees.
Contributions of the Employer shall be forwarded to such business office
together with report forms supplied for such purpose no later than the fifteenth
(15t) day of the following month, for the proceeding month.
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It is understood and agreed that the Employer shall be bound to the terms
and provisions of the Agreement and Declaration of Trust of the Sheet Metal
Workers Local 219 Retirement Savings Plan, and all amendments heretofore
or hereafter made thereto, as though the same were fully incorporated herein.

If payment for contributions as defined above is not received by the Fund
Office by the fifteenth (15') day of the month, the Employer shall be deemed
to be in violation of this Agreement and the aforementioned Trust Agreements
and shall be liable for contributions due, liquidated damages, interest and any
other costs of collection. If payment is not received by the twentieth (20t) day
of the month, ten percent (10%) liquidated damages will be automatically
incurred.

The Fund is established and to be administered in accordance with the
applicable provisions of the Labor Management Relations Act of 1947, as
amended and the Employee Retirement Income Security Act of 1974 as
amended, and all other applicable laws.

Contributions to the aforesaid Fund shall not constitute or be deemed
wages due to the Employee. The sole liability of the Employer, except as oth-
erwise provided herein, shall be the payment of the Pension contributions as
provided in this Addendum.

ADDENDUM XVI
NATIONAL PENSION FUND

Sheet Metal Workers’ National Pension Fund “Standard Form” of partici-
pation agreement.

The undersigned Employer and Union represent that the only agreement

_ﬁﬂigﬂgmgﬁgatdin.gspanticipatien,tin:thenShe’eFMetal*Wt’jTl@‘r’S"”N‘éﬁbﬁ'éT

Pension Fund (The “Fund”) is as follows:

1. Commencing with June 1 » 1984, and for the duration of this Agreement
and any renewals or extensions thereof, the Employer will contribute to the
Fund (see Addendum ) an hour (or any increased amount included in subse-
quent agreements) for each hour or part of an hour for which an Employee
covered by the collective bargaining agreement between the Employer and
the Union received the basic hourly wage rate. Contributions for those hours
paid at time and a half or double time rates will be made to the Fund at one
and one-half (1-1/2) or two (2) times the hourly contribution rate, respectively.
Contributions are required for vacation time, sickness absences, and other
hours for which payment is made to the Employee in accordance with the
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applicable collective bargaining agreement between the Employer and the
Union.

2. Contributions shall be paid on behalf of an Employee starting with the
Employee’s first day of employment in a job classification covered by the col-
lective bargaining agreement.

3. The Agreement and Declaration of Trust establishing the Fund is incor-
porated herein by reference and by signing the Participation Agreement the
Employer adopts the provisions of that Trust Agreement, including, but not lim-
ited to, the following:

A. Amendment to Article V, Section 3 of the Trust Agreement. Effective
January 1, 1999, Article V, Section 3 of the September 22, 1993
Amended and Restated Declaration of Trust Establishing the Sheet
Metal Workers’ National Pension Fund (the “Trust Agreement’) is
hereby amended in its entirety to read as follows:

Section 3. MODE OF PAYMENT AND SECURITY FOR PAYMENT.

(See Addendum XXII)

a. By agreeing to make contributions to the Fund, an Employer
acknowledges and agrees that all such contributions shall be
made payable to the Sheet Metal Workers’ National Pension Fund
and shall be paid in the manner and form determined by the
Trustees, in their sole and absolute discretion.

b. Every Employer shall make contributions to the Fund when they
become due. To secure the timely payment of contributions to the
Fund, each Employer who first becomes obligated to contribute to
the Fund after June 30, 1999 shall post a bond satisfying the
requirement of this Section 3. In addition, any other Employer
who, at any time after July 1, 1999, fails to make contributions
when they become due, and has not paid such delinquent contri-
butions by the Fifteenth (15t) day of the month following the
month in which the contributions were due, shall post a bond in
accordance with the requirements of this Section 3.

c. In the case of an Employer who first becomes obligated to con-
tribute to the Fund after June 30, 1999, the bond shall be $1,000
per employee, but in no event less than $5,000, and shall be
based on the number of employees employed by the Employer on
the date it first became obligated to contribute to the Fund. The
amount of the bond shall be adjusted quarterly, based upon the
highest number of employees employed by the Employer during
'the preceding quarter. The bond must remain in full force and
effect for a period of two years from the date the bond is accepted
by the Fund. If, at the end of such two-year period, the Employer
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has not been delinquent to the Fund, the Employer and Local may
jointly request that the bond be released. If the Employer has
been delinquent in making contributions to the Fund during such
two-year period, the Employer shall post a new bond meeting the
requirements of subsection d below, as well as the other require-
ments of this Section 3.

Except as otherwise provided in subsection ¢ above, the amount
of the bond required under this Section 3 shall be equal to $1,000
per employee, but in no event less that $5,000, and shall be
based upon the highest number of employees employed by the
Employer during the two-year period preceding the month in
which the Employer became obligated to post a bond meeting the
requirements of this subsection d. However, if the Employer has
been obligated to contribute to the Fund for a period of less than
two years, the amount of the bond shall be based on the highest
number of employees employed by the Employer at any time dur-
ing the period if has been obligated to contribute to the Fund.
Beginning with the second quarter after the bond was posted, the
bond amount shall be increased quarterly (but not decreased)
based on the number of employees employed in the preceding
Quarter if that number exceeds the number of employees upon
which the initial bond amount was based. The bond must remain
in full force and effect for at least two years from the date the bond
is accepted by the Fund. If within such two-year period the
Employer has not been delinquent, the Employer and the Local
may jointly apply for a release of the bond. |f after the expiration
of the bond, the Employer again fails to make contributions when
they become due, and fails to pay such delinquent contributions
by the fifteenth (15th) day of the month following the month in
which such contributions were due, the Employer shall be
required to p,gaL&nembondmeetingsthe«requirementsoﬁhissutF
section d, as well as the other requirements of this Section 3.

As used herein, the term “bond” shall Mmean a surety bond, in form
and substance acceptable to the Trustees, as determined in their
sole and absolute discretion, from a suitable bonding company or
insurer that is licensed to do business in the state of the
Employer’s principal place of business. The term “bond” shall also
be deemed to refer to any acceptable substitute for a surety bond
as set forth below. The beneficiary of the bond shall be the Fund.
In the even an Employer is unable to procure a bond, the
Employer shall pay the equivalent amount of the bond, as deter-
mined above, irv cash, to the Fund. Such cash deposit shaii be
paid in such manner, and at such time as the Fund may demand.
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The Fund shall hold the cash deposit in an interest bearing
escrow account. Alternatively, the Employer may provide an irrev-
ocable Letter of Credit or Certificate of Deposit in form and sub-
stance acceptable to the Trustees, as determined in their sole and
absolute discretion. The escrow account, Letter of Credit or
Certificate of Deposit will be subject to release under the same
terms and conditions as apply to the release of a bond.

If the Employer has a bond which covers both contributions to the
fund and any other employee benefit plan, such a bond may be
accepted by the Fund, provided that such bond equals or exceeds
the requirements of this Section 3, and is otherwise consistent
with the purposes of this Section 3, as determined by the Trustees
in their sole and absolute discretion,

Proof of any bond required under this Section 3 shall be furnished
upon written demand by the Fund to any Employer or Local which
is a party to an agreement requiring contributions to the Fund.
The Fund may call any bond required to be posted under this sec-
tion 3 at any time after an Employer has failed to make payment
of any past-due contributions, interest on such contributions, lig-
uidated damages, attorney fees and costs 1o which the Fund is
entitled under the terms of this Agreement and Declaration of
Trust or under applicable law. Resort to the bond by the Fund shall
in no way limit the use of any and all collection mechanisms avail-
able under this Agreement and Declaration of Trust, any
Collective Bargaining Agreement or other agreement requiring
contributions to the Fund or otherwise under applicable law.

An Employer and Local may make written application to the Fund
for a waiver of any or all of the bonding requirements under this
Section 3; provided, that the Employer has not been delinquent in
making contributions to the Fund at any time during the 24-con-
secutive month period preceding the date of the application. Any
such waiver shall rest with the sole and absolute discretion of the
Trustees. The Trustees may require an audit or other examination
of the Employer to determine compliance with its contribution obli-
gations prior to the release of any bond.

The posting of a bond in accordance with this Section 3 shall in
no way relieve any Employer of its obligation to make contribu-
tions to the Fund when they become due. Nothing in this Section
3 shall in any way limit or affect any other rights or remedies the
Fund may have in the event an Employer fails to make contribu-
tions to the Fund when they become due. The requirements of
this Section 3 are in addition to any obligation or liability an
Employer may have in the event the Employer is delinquent in
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making contributions to the Fund, including, but not limited to, any
obligation or liability imposed upon an Employer under Section 4
of this Article V.

B. Amendment to Article V, Section 4 of the Trust Agreement. Effective
January 1, 1999, subsection b of Article V, Section 4 is hereby
amended by adding the following sentence at the end thereof: In
addition to the requirements of this Section, Delinquent Employers
shall be subject to the bonding requirements of Article V, Section 3.
In all other respects, Article V of the Trust Agreement shall remain
unchanged and in full force and effect.

4. ltis agreed that all contributions shall be made at such time and in such
manner as the Trustees require. The Trustees shall have the authority to have
their auditor or an independent Certified Public Accountant audit the payroll
and wage records of the Employer for the purpose of determining the accu-
racy of contributions made to the Fund. If the audit reveals that inaccurate
contributions or an insufficient number of contributions have been made, the
Employer agrees to pay all accountant's fees incurred in making the audit, but
not to exceed the extent of his delinquency and also all legal fees and costs
incurred in collecting said accountant’s fees if judicial enforcement of this
paragraph is necessary.

5. Employers shall submit a remittance report and the required contribu-
tions to the Fund by the 15t of the month following the month when covered
employment was performed. Failure to file that report shall constitute a delin-
quency in violation of the Employer's obligation under this Agreement. The
Trustees may take whatever steps they deem necessary, including legal action,
to collect such delinquent payments, any provisions of the collective bargaining
agreement to the contrary notwithstanding. If delinquent, the Employer agrees
to pay the interest, liquidated damages, attorney’s fees and costs as provided
for in Article V, Section 4, of the Trust Agr@ementﬁ.mAn‘Empleyeﬁs—liability for

payment of a delinquency shall not be subject to the grievance or arbitration
procedures contained in the collective bargaining agreement.

6. If any Employer’'s workforce did not perform any covered employment
within a particular month, a remittance report shall be filed on the 15th day of
the following month indicating that no covered employment was performed.
Failure to do so shall subject the Employer to liability for all fees and costs
resulting from his failure to file such report or $100.00, whichever is greater.

7. It is agreed that the Fund shall at all times conform with the require-

ments of the Internal Revenue Code so as to enable the Employer to treat
contributions to the fund as a deduction for income tax purposes.
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8. The parties agree that the Participation Agreement shall be considered
as a part of their collective bargaining agreement.

9. The expiration date of the present collective bargaining agreement
between the undersigned parties is (See Addendum XXXII Section 1). Copies
of renewal or extension agreement will be furnished promptly to the Fund’s
Office and, if not consistent with this Participation Agreement, can be used by
the Trustees as the basis for terminating the Employer’s participation in the
Fund. '

ADDENDUM XVII
LOCAL TRAINING

The Employer agrees to contribute to the Local Training Fund the sum of
(See Addendum 1) per hour worked to be used for apprentice and journeyman
training as per rules and regulations established by the Trust.

ADDENDUM XVill
SCHOLARSHIP FUND

The Employer agrees to deduct from all sheet metal worker members and
apprentices the amount of (See Addendum 1) per hour worked from his/her
gross wages and remit these funds monthly to the Sheet Metal Workers Local
219 Scholarship Fund as outlined in Addendum XII.

ADDENDUM XIX
LOCAL INDUSTRY FUND
(Addendum to Article VIll Section 12 and 13)

The provisions contained in Article VIII, Sections 12(b) and 13(b) of the
Standard Form of Union Agreement is voided by agreement of the parties.

The Employer shall pay to the SMACNA, Northern lliinois Industry Fund
the sum of (See Addendum 1) per hour worked. ’

The failure of any Employer to pay the required amounts within thirty (30)
days after the date due shall be a violation of the Employer’s obligations here-
under. The Trustees may take whatever action they deem necessary, includ-
ing legal action, to enforce delinquent payment. An Employer in default for
thirty (30) days must pay all expenses of collection incurred by the Trustees,
including-attorney’s fees, and expenses incurred examining wage and payroll
books and records. Failure to make the payments when required shall be a

45




violation of this Agreement, as well as a violation of the collective bargaining
agreement. The remedies for any such breach as provided herein are in addi-
tion to and not in lieu of any remedy contained in the collective bargaining
agreement for breach of such agreement.

Furnishing of Records: In the event there is reasonable cause to believe
any Employer is not paying the proper amount, the Trustees may require such
Employer to furnish or make available for examination such wage or payroll
books and records as are necessary to determine whether the amount is cor-
rect. The Trustees or their authorized representative may examine the said
records. Demands for such records shall be made upon the Employer in writ-
ing and such demand shall specify the period of time during which the alleged
discrepancy in payment occurred.

In lieu of submitting the foregoing records, an Employer may furnish the
Trustees with a statement from a certified public accountant certifying the
Employer’s individual Employees covered by this Agreement by name, the
number of hours worked by each Employee, the amount paid to the trust fund
for each Employee and the amount required to be paid by the Employer, for
the period of time specified in the Trustees’ demand for records. Provided, this
shall not limit the right of the trustees to make further examination of such
wage and payroll books and records in the event the trustees deem such
examination necessary after reviewing certified statements submitted on
behalf of the Employer.

Addenda XIX and XX constitute one inseparable and indivisible collective
bargaining agreement in this contract. The fqrced removal of either fund will
result in the removal of the other fund.

ADDENDUM XX
WORKING ASSESSMENT -

Itis hereby agreed that to implement a check-off of Union Local 219 work-
ing assessment, every Contractor employing sheet metal worker members,
apprentices and helpers, shall deduct from said employee two and three-quar-
ters percent (2.75%) of his/her gross wages and remit these funds to Sheet
Metal Workers Local 219 as outlined in Addendum XIl. At the option of Local
219, this deduction may be increased. Union Local 219 hereby agrees to hold
harmless the signatory Contractors and Employers as a result of any claim
that the deductions are inappropriately or illegally made. Authorization forms
are to be supplied by Local 219 and a copy of the completed forms submitted
to the SMACNA office.
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ADDENDUM XXI
LABOR MANAGEMENT COMMITTEE

SMACNA of Northern lllinois, Inc. and Sheet Metal Workers Local 219
agree to establish a labor-management committee which shall meet on a reg-
ular basis, but not less often than quarterly, to discuss industry issues of
mutual concern. This Committee will strive to improve communications,
understand and respond to industry direction and trends, conduct advertising
and marketing on behalf of the industry, and resolve common issues collabo-
ratively. Each Employer agrees to contribute the sum of (See Addendum I) per
hour worked by covered Employees, over and above the total package, and
each Employee agrees to contribute an equal sum of (See Addendum 1) per
hour worked, allocated from the total package, to fund this Committee,

ADDENDUM XX
BONDING

Each Employer employing Local 219 members shall furnish a surety bond
according to the table below, to guarantee the payment of contributions to the
funds as provided in Addenda Xl through XXI. Bond amounts will be deter-
mined June 1 of each year, based on an average of the previous year's man-
power. Bonds shall be submitted to Local 219 by July 1 of each year with a
copy submitted to SMACNA at that time.

Number of Local 219 Employees Surety Bond Amount
Upto 5 $10,000
6-10 $20,000
11-15 $30,000
16-20 $40,000
21-25 $50,000
26-30 $60,000
31-35 $70,000
Each 5 employees thereafter $10,000
ADDENDUM XXill

EQUAL CONDITIONS TO ALL EMPLOYERS
If.any more favorable conditions are granted by Local 219 to any other

Employer in the jurisdictional area of this contract, all Employers will have the
right to adopt the same as an amendment to this agreement effective at once.
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ADDENDUM XXIV
MOONLIGHTING

Moonlighting by Journeymen, Apprentices or Helpers shall be prohibited;
they shall not be permitted to work at the trade outside their Employer’s shop
or jurisdiction under penalty of suspension or dismissal. The Employer shall
provide the Union with any knowledge they might have to help enforce this
addendum.

ADDENDUM XXV
WORK STABILIZATION
(Addendum to Article X Section 8)

At least ninety (90) days prior to the expiration date of the contract, the
Federal Mediation and Conciliation Service shall be contacted and advised
that SMACNA, Northern llinois, Inc. and Local 219 of SMWIA are negotiating
a new agreement.

Within fifteen (15) days prior to the expiration date of the contract, if no
agreement has been reached the Federal Mediation and Conciliation Service
may be called in to hear both parties and get a third party view,

Void Article X, Section 8 of the Standard Form of Union Agreement.

ADDENDUM XXVI
UNION AS COLLECTIVE BARGAINING REPRESENTATIVE

ment and the Union is recognized as sole and exclusive collective bargaining

representative for the sh eLmetaLworkersmew=-er—hereafter“emplﬁyaj‘ﬁ the

bargaining unit with respect to wages, hours of work, or other terms and con-
ditions of employment,

ADDENDUM XXVII
IMPROPER WORKMANSHIP

Improper workmanship will not be tolerated; flagrant errors will be recti-

fied. If the problem cannot be worked out between the Employee and the
Employer, then it will be rectified between the Contractor and Local 219.
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ADDENDUM XXVIiI
RESOLUTION 78

The Employer should contact Local 219 for implementation of Resolution
78 if any unusual condition(s) prevail.

To qualify for Resolution 78, an Employer must be employing the quota of
apprentices/helpers for which he/she is eligible.

Resolution 78 shall be granted on a job-by-job basis and for use on com-
mercial work only.

When Resolution 78 has been granted, SMACNA is to be notified. In
addition, if needed, submission of time cards must be provided to Local 219
for a cross reference on the number of hours specified.

ADDENDUM XXIX
EXCEPTION TO ARTICLE | TYPE OF WORK

It is agreed that downloading from an estimating machine to a CAM
machine is not included in work covered under Article | of the Standard Form
of Union Agreement.

ADDENDUM XXX
JOINT SUBSTANCE ABUSE POLICY

Section 1. Policy Statement. The parties to this agreement recognize
that abuse of alcohol and illegal drugs is a major national, state and local con-
cern, that employers and employees have a legitimate interest in preventing
substance abuse and its effects in the workplace, and that preventing sub-
stance abuse in the workplace will improve the safety, health, well-being and
productivity of sheet metal workers at all levels of employment. To prevent
substance abuse, individuals with substance abuse problems must be identi-
fied and encouraged to participate in proper treatment. This Policy is intended
to prevent substance abuse and to encourage resolution of individuals’ sub-
stance abuse problems.

Section 2. Prohibitions. Sheet metal workers subject to this agreement
are prohibited from engaging in any of the following activities:

a.-Using, possessing, manufacturing, distributing, dispensing, or selling

prohibited substances on company premises or on a job site, or while on com-
pany business, or while in a company-supplied vehicle.
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b. Storing any prohibited substance in a locker, desk, or other repository
On company premises or a job site.

¢. Being under the influence of any prohibited substance on company
premises or a job site, or while on company business, or while in a company-
supplied vehicle.

d. Failing to adhere to an approved alcohol or drug treatment or counsel-
ing program in which the employee is enrolied.

Section 3. Prohibited Substance. For the purpose of this Policy,
“Prohibited Substance” shall be alcohol, illegal drugs, controlled substances,
and prescription medications which are prescribed for a person other than the
employee.

Section 4. Prescribed or Over-the-Counter Medication. A sheet metal
worker using any prescription or over-the-counter medication which may affect
the worker’s safety, the safety of others, or impair the worker’s ability to work
must report such usage to the worker's supervisor,

Section 5. Substance Testing. The employer may require an employee
or applicant to submit to a test for prohibited substances when the employer
has a reasonable suspicion pursuant to Section 8 of a violation of Section 2,
when the employer conducts pre-employment tests pursuant to Section 7 and
when the employer conducts work opportunity mandated testing pursuant to
Section 9.

Section 6. General Provisions. The employer shall provide a test which
uses confidential, dignified and humane procedures and shall insure the
integrity of any specimen. The employer, the individual tested and the
Employee Assistance Program (:EAli)ashathavenaeeess‘to%est*resuIts.—

Tests shall be conducted by qualified and accredited laboratories that
comply with the Scientific and Technical Guidelines for Federal Drug Testing
Programs and the Standards for Certification of Laboratories Engaged in
Urine Drug Testing for Federal Agencies issued by the Alcohol, Drug Abuse
and Mental Health Administration of the United States Department of Health
and Human Setrvices, or any other standard required by law. The tests shall
maintain high quality control procedures and follow manufacturer
Initial positive tests shall be subject to a confirmation assay, such as a Gas
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Administration of the United States Department of Health and Human
Services, or any other standard established by law.

Section 7. Pre-Employment Screening. An employer may test new,
prospective employees who are not currently members of the union for prohib-
ited substances without cause. A positive test is just cause not to hire the
applicant.

Section 8. Reasonable Suspicion. An employer may test a sheet metal
worker when the employer has a reasonable suspicion that the sheet metal
worker is violating Section 2. “Reasonable suspicion” is defined as those cir-
cumstances, based on objective evidence about the employee’s conduct in
the workplace, that would cause a reasonable person to believe that the
employee’s performance, perception or abilities are impaired because of pro-
hibited substances. Examples of such evidence include, but are not limited to,
the employee’s difficulty in maintaining balance, slurred speech, erratic or
atypical behavior, or other indications that the employee cannot perform the
employee’s position safely and efficiently. Reasonable suspicion also exists
when an employee is involved in an on-the-job accident involving any lost
time, personal injury or property damage.

Section 9. Work Opportunity Mandated Testing. In all situations in
which an employer is required to agree to testing for prohibited substances to
qualify as a bidder on the project, the employer may require testing for prohib-
ited substances. Tests shall be performed according to the standards estab-
lished in this Policy, unless the employer is required to use different standards
to qualify as a bidder on the project in which case those required standards
shall be used. The employer will not discriminate against an employee who
refuses a job assignment 0 a project that has work opportunity mandated
testing.

Section 10. Testing Requirement. An employee or applicant who
refuses to submit to a test for prohibited substances when the employer has
reasonable suspicion of a violation of Section 2, when the employer is con-
ducting work opportunity mandated testing after the employee has been
assigned to a project, or when the employer is conducting pre-employment
tests of applicants who are not union members, is subject to discipline up to
and including termination, and such termination shall be deemed to be for just
cause. An employee who tests positive for prohibited substances is subject to
discipline, up to and including termination, and such termination shall be
deemed to be for just cause, except that on the first positive test, the employer
shall allow ithe employee to participate in a drug treatment program acceptable
to the employer.-An employee who successfully completes the drug treatment
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program will not lose his or her position because of the first positive test, but
the employee must submit to unannounced testing for prohibited substances
for a period of one (1) year from the completion of treatment program.

Section 11, Alcohol/Substance Abuse Recognized Treatable,
The employer and employee agree that they both prefer that any employee
substance abuse problem be resolved by rehabilitation through referral to a
locally operated industry Employee Assistance Program (EAP).

The employer will pay for any required testing for prohibited substances.

ADDENDUM XXXI
SEAMLESS GUTTER ADDENDUM

Section 1. Commercial Work.

a. Wage Scale. Commercial work will be performed at 70% of Building
Trades scale.

b. Training. There will be a two-year training period, with wage rates as
follows:

First Year, First Half 30%
First Year, Second Half 40%
Second Year, First Half 50%
Second Year, Second Half 60%

¢. Payment of Fringe Benefits. Employers will make monthly contribu-
tions on behalf of their Employees to Sheet Metal Workers’ National Pension
Fund, Local 219's Employee Benefit Fund, Local 219 Retirement Savings
Fund (of not more than 25% of their wages), SMACNA Northern Illinois
Industry Fund and Working Assessment, all in accordance with the terms of
this working agreement,
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Section 2. Residential Housing.

a. Wage Scales. Residential Housing wage scales will be as follows:

Lead Journeyman on the truck 60% of Residential Wage Rate

All other employees 50% of Residential Wage

b. Payment of Fringe Benefits. Employers will make monthly contribu-
tions on behalf of their Employees to Local 219’s Employee Benefit Fund,
Local 219 Retirement Savings Fund, SMACNA Northern lllinois Industry Fund
and Working Assessment, all in accordance with the terms of this working
agreement. -

ADDENDUM XXXH
VALIDITY OF CONTRACT AND ADDENDA

Section 1. Effective Dates (Amendment to Article XIV Section 1).
This Agreement, Addenda | through XXXIl and the Residential Addendum
shall become effective on the 15t day of June, 2003 and remain in full force and
effect until the 31st day of May, 2006 and shall continue in force from year to
year thereafter unless written notice of reopening is given not less than one
hundred fifty (150) days prior to the expiration date.

Section 2. Validity. This Agreement constitutes the complete agreement
between the parties hereto, and this agreement supersedes and cancels all
previous agreements and understanding between said parties. Employers
subject to this Agreement shall not be required to sign any further agreement
or understanding in order to perform work and conduct business within the
counties stated in this Agreement.

Section 3. In the event of an inconsistency between addenda and the
Standard Form of Union Agreement, the provision of the addenda shall gov-
ern subject to approval of the Sheet Metal International and/or Sheet Metal Air
Conditioning National Contractors’ Association.
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In witness thereof, the

parties hereto affix their signatures and seal this 1st day
of June, 2003

LOCAL UNION NO. 219 SHEET METAL WORKERS
INTERNATIONAL ASSOCIATION

Oobet-B Lt stan

Robert B. Glidden, Business Manager

SMACNA (SHEET METAL AND AIR CONDITIONING CONTRACTORS’ .
NATIONAL ASSOCIATION, INC.) OF NORTHERN ILLINOIS, INC.

Shedd X Doemac

Stephen J. Doonan, Chairman, Negotiating Committee
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